January 19, 1989 LB 180, 130, 600-647

ycur presence, please. Thank you. Senator Labedz, would vyou
record your presence, please. Senator Robak, record your
presence, please. Senator Bernard-Stevens. Senator Chambers,

would vyou record your presence, please. Thanks. We're looking
for Senator Lynch, Senator Owen Elmer, Senator Peterson, Senator
Pirsch. Senator Kristensen, record your presence, please.
Thank you. Okay, we're looking for Senator Bernard-Stevens is
all. Senator McFarland, shall we go ahead with your roll <call
vote?

SENATOR McFARLAND: That would be fine.

PRESIDENT : All right. The question is the advancement of the
bill. Mr. Clerk, please.

CLERK: (Roll call vote taken. See page 297 of the Legislative
Journal.) 21 ayes, 25 nays, Mr. President, on the advancement.

PRESIDENT: LB 180 fails to advance. Mr. Clerk, do you have
anything for the record, please?

CLERK: Yes, Mr. President, I do.

PRESIDENT: The call 1s raised.

CLERK: Mr. President, new bills. (Read by title for the first
time LBs 600-647. See pages 298-308 of the Legislative
Journal.)

Mr. President, in addition to those items, I have hearing notice
from the Natural Resources Committee, signed by Senator Schmit.
Notice of hearing from the Revenue Committee. That is signed by
Senator Hall. Notice of hearing from the Government Committee.
That's cigned by Senator Baack.

Mr. President, that's all that I have at this time.

PRESIDENT: We will progress on to LB 190.

CLERK: Mr. President, LB 190 was a bill that was introduced
Senator Withem. (Read title.) The bill was introduced on
January 9, referred to Education, advanced to General File. I
have no amendments to the bill, Mr. President.

PRESIDENT: (Gavel.) Senator Withem, just a moment, maybe we
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March 3, 198S LB 74, 91, 116, 208, 238, 263, 267
273, 344, 471, 628
LR 38-41

SPEAKER BARRETT PRESIDING

SPEAKER BARRETT: (Recorder not activated) ...hearty souls who
are with us this morning as we convene this last day of the
working week. Our opening prayer this morning by Chaplain
Clarence Zwetzig of Bryan Memorial Hospital, here in Lincoln.
Chaplain Zwetzig.

CHAPLAIN ZWETZIG: (Prayer offered.)

SPEAKER BARRETT: Thank you, Chaplain Zwetzig. We hope you can
come back again. Roll call.

CLERK: 1 have a quorum present, Mr. President.

SPEAKER BARRETT: Thank you. Any corrections to the Journal?
CLERK: No corrections, Mr. President.

SPEAKER BARRETT: Any messages, reports, or announcements?

CLERK: Mr. President, a communication from the Governor to the
Clerk. (Read. Re: LB 74, LB 116, LB 208, LB 238, LB 263,
LB 267, LB 273, LB 344. See page 960 of the Legislative
Journal.)

Mr. President, resolutions LR 38 and LR 39 adopted yesterday are
ready for your signature.

Mr. President, your Committee on Government, Military and
Veterans Affair, whose Chair is Senator Baack, to whom was
referred LB 471 instructs me to report the same back to the
Legislature with the recommendation it be advanced to General
File, LB 628 General File with amendments, LB 91 indefinitely
postponed, those signed by Senator Baack as Chair. (See
pages 960-61 of the Legislative Journal.)

Mr. President, I have two study resolutions, both introduced by

Senator Rod Johnson. (Read brief explanation of LR 40.) That
will be referred to Reference. (Read brief explanation of
LR 41.) That, too, will be referred to the Exec Board. (See

pages 961-62 of the Legislative Journal.) That is all that I
have, Mr. President.

SPEAKER BARRETT: Thank you. While the Legislature is in
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March 14, 1989 LB 182, 340, 432, 483, 5386, 628, 683
714, 733, 779, 783, 785, 786

Judiciary Committee reports LB 182 to General File with
amendments, LB 483 General File with amendments. Those are
signed by Senator Chizek. Revenue Committee reports LB 779
indefinitely postponed, LB 783 indefinitely postponed, LB 785,
LB 786, all indefinitely postponed. Thos= are signed by Senator
Hall as Chair. (See pages 1144-45 of the Legislative Journal.)

I have a Rules Committee report, Mr. President, regarding
proposed rules change offered earlier this session.

Judiciary gives notice of confirmation nearing.

Senator Wesely has amendments to LB 733, Senator Conway to
LB 340 to be printed and Senator Robak to LB 628. (See
pages 1146-47 of the Legislative Journal.)

Mr. President, Senators Landis, Schellpeper, Goodrich and
Barrett would move to raise LB 683 and Senator Wesely would more
to raise LB 432, both those will be laid over.

Senator Kristensen would like to add his name to LB 586 as
co-introducer and Senator Conway to LB 714. (See page 1148 of
the Legislative Journal.) That 1is all that I have,
Mr. President.

SPEAKER BARRETT: Thank you. Senator Wehrbein, would vyou care
to adjourn us?

SENATOR WEHRBEIN: Sure, I can handle this. Mr. Chairman, I
move we adjourn until tomorrow morning at nine o'clock on
March 15.

SPEAKER BARRETT: Thank you. You've heard the motion. Thse in

favor say aye. Opposed nay. Ayes have it, motion carried, we
are adjourned.

A
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March 29, 1989 LB 606, 628

ana Senator Landis asked if I would close.

SPEAKER BARRETT: If Senator Landis has no objection, please
proceed to close.

SENATOR SCHIMEK: Thank you, Mr. Speaker. I would like to very
simply say that I think this is a good bill, both for consumers
and for bankers. It puts loans on a more business like basis,
it lets everybody know exactly what the terms are sc that there
cannot be any misunderstandings. And I think really it is to

protect maybe that unsophisticated borrower. LB 606 will, of
course, apply to those loans over $25,000, will not apply to
home loans. But I think those are the amounts that frequently
the loans are over a period of years, sometimes the loan

officers at the bank are no longer the same people that
originally made the terms of the loan, and people's memories yet
fuzzy after a time. I think this bill will help put this on a
more professional, business like kind of plane. I would urge
your support for LB 606.

SPEAKER BARRETT: Thank ycu. The question is the advancement of
LB 606 to E & R Initial. All in favor vote aye, opposed nay.
Record, please.

CLERK: 31 ayes, 0 nays, Mr. President, on the advarcement of
LB 606.

SPEAKER BARRETT: LB 606 is advanced. Anything for the record,
Mr. Clerk?

CLERK: Not at this time, Mr. President.

SPEAKER BARRETT: Proceed then to LB 628.

CLERK: LB 628, offered by Senators Robak and Schmit. (Read.)
The bill was introduced on January 19, referred to the
Government Committee, advanced to General File. I have

committee amendments pending by the Government Committee,
Mr. President.

SPEAKER BARRETT: Chairman Baack, on the committee amendments.

SENATOR BAACK: Yes, Mr. Speaker and members, the committee
amendment is quite simple. It was an amendment that was
proposed by Senator Robak when she came into the hearing. The
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bill, as you will notice, as it was originally witten, it deals
with the notice requirenmentfor entities which fall under the
public meetings |aw. The public meetings |aw, right now, says
that you have to givereasonable notice. Reasonable was not
defined in present statute. The bill as it originally came in
said that reasonable would nmean publication at |east three days
prior to the nmeeting in a |egal newspaper published or widely
circulated in the county jpn which the entity maintains its

principle office. That's the way the. jt originally read. The
conmi ttee amendnent, what it does is it keeps this as a
reasonable way of providing notice, but it al'sgaysthat you
can al so...the reasonabl eness test is as we have it in current
law al so. This does not say that this is the only way that you
can publicize your meeting. It says that you can do it in other

nmethods, but it has to pass the reasonabl eness test that we have

incurrent law. Wth that, | would just urge you to adopt “F]e

anendnment. | think it nore clearly spells out"the intent of the
| egi sl ation. Senat or Robak is the one that introduced this
amendment, so | think it nore clearly defines what the pj is
really meant to do. Wth that | would just urge you to adopt

t his amendment .

SPEAKER BARRETT: Thank you. Discussion on the comittee

ﬁl/lmergilmerllts'? An amendment to the committee amendments,

r. Clerk.

CLERK: Mr. President, Senator Robak would move to amend the

conmittee amendments. (Robak amendnent appears on page 1147 of
the Legislative Journal.)

SPEAKER BARRETT: Senator Robak.

SENATOR ROBAK: Mr. Speaker, penbers of the Legislature, this is
a technical amendnent to reinstate three words currently in
statute that the comm ttee anendnment strikes. The amendnment is
found on page 1147 of the Journal . In lines 16 and 17 of
pagel, you wll see "tothe public” strijcken. This anmendment
inserts "to the public” onjine 1| ...0onpagel, line 8, after the
word "meeting”. | offer this amendnent because Media Nebraska,
which i's in support of this bill, has expressed concern that
Wi thout the phrase "to the public" public bodies may fail to

direct the publicized notice to the public. The phrase was
initially renoved in lines 16 and 17 because the current |aw can

be read to require actual personal notice to each menber of (n¢
public, which never was the intent. So this amendment
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reinstates the phrase to a nore appropriate place in the statute
whi ch requires publicizednotice. Since the comittee
amendnment s becone LB 628, 1'd like to exp| ain the pur pose of
LB 628 at this time. LB 628 provides a definition in statute of
what constitutes reasonable advanced publicized notice for
public bodies under the open neetings law. At present a publjc
body must providereasonable notice, by a nethod designated by
each public body. LB 628 leaves the current | aw intact, but
provides an optional definition of reasonable notice to nean
publication at |east three days prior to the nmeeting in a |egal
newspaper in the county where the principle office is Iocﬁed'
or, if there is no such paper, in any legal newspaper widely
circulated in the county. Nany of you have received letter’s
fromyour city councils indicating that LB 628 would cost them a
great deal of noney, because they do not, nordo they ever want

to publish nmeeting notices. These letters address the green
opy of  the bill, which t{he commttee amendments rewrite
entirely . The lobbyist for the League of Municipalities, Lynn

Rex, assisted in the drafting of committee anmendnents to
elimnate concerns of snmall towns across Nebraska. The small
publ i c bodies can continue to post notices in the city hall and
county courthouse bulletin boards under the comm ttee anmendnent.
However, that type of notice may not pass judicial nuster if the

public ~body is challenged. The issue of what constitutes
reasonabl e advance public notice has indeed been challenged in
the courts. LB 628 is necessary because of 3 federal district

judge ruled, in December of 1988, that notice published in a
egal newspaper was not reasonable advance public potice.
Unfortunately the judge did pot define what was reasonable.
Reasonable has not peen adequately interpreted in case |aw
| B628 is necessary to make a legislative statement that potice
published in a legal newspaper,three days in advance of the
meting, is reasonable. |n the absence of |egislative guidance

the court can set the standard. If the court rules that
reasonabl e notice was not provided, even if the nonconpl i ance is

unintentional, whatever action was taken by the public body gp
be declaredvoid. Given such a severe sanction there ghould be
no room for uncertainty regarding the neaning of tne statutor

notice requirement. LB 628 will renmpve the uncertainty whi CK
currently exists for all agenda items gt all public nmeetings at
all levels of state governnent. Gee, it got quiet all of a
rudden. | ask your support of the committee 3ppndment and of
the bill itself.

SPEAKER BARRETT: Thank you, Senator Robak. Discussion on the
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amendment to the amendment. Senator Baack.

SENATOR BAACK: Yes, Mr. Speaker and members, I have no problem
with this amendment to the amendment at all. The committee
meant to put it in, it was just...we inadvertently left it out.
There is no problem with this amendment a< all.

SPEAKER BARRETT: Thank you. Any other discussion? If not, any
closing comment, Senator Robak?

SENATOR ROBAK: I just urge this bill be advanced.

SPEAKER BARRETT: Thank you. We are on the adoption of the
amendment to the committee amendments. All in favor vote aye,
opposed nay. Mr. Clerk. Mr. Clerk, record.

CLERK: 29 ayes, O nays, Mr. President, on adoption of Senator
Robak's amendment.

SPEAKER BARRETT: The amendment to the amendment is adopted. To

the committee amendments again. Senator Baack, anything
further?

SENATOR BAACK: Mr. Speaker, I don't think so. I have explained
them and Senator Robak has, and they do become the bill. With
that, I'd just urge the adoption of the committee amendments.

SPEAKER BARRETT: Thank you. Senator Lamb, would you care to
discuss the committee amendments?

SENATOR LAMB: Yes, Mr. President, just briefly. Question of
Senator Baack.

SENATOR BAACK: Yes.

SENATOR LAMB: I believe this bill...I've had a number of
letters from local officials that were concerned about the
original bill because weekly newspapers are not flexible enough
to accommodate the three day notice requirement. Now, as I
understand the committee amendment though that concern is
alleviated, is it not, in that that is either/or. They can use
the notice requirements that they now are using, or they can use
the newspaper. 15 that correct?

SENATOR BAACK: Yes, Senator Lamb, thkat's absolutely correct.
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As the bill was originally written that was the only way they
could do it.

SENATOR LAMB: I see.

SENATOR BAACK: And this says that you're...however you do it,
it still has to meet the tsst of reasonableness, if you end up
in court. But they can continue to do it the same way that
they're doing now. Yes.

SENATOR LAMB: So that should alleviate the concerns that those
local officials had out there in regard to this bill.

SENATOR BAACK: 1 think it should. yes.

SENATOR LAMB: Thank you.

SPEAKER BARRETT: Any other discussion? Shall the committee
amendments be adopted to LB 6287 Those in favor vote aye,

opposed nay. Record, please.

CLERK: 35 ayes, 0 nays, Mr. President, on the adoption of the
committee amendments.

SPEAKER BARRETT: The committee amendments are adopted. To the
bill as amended, Senator Robak.

SENATOR ROBAK: I move the bill be advanced.

SPEAKER BARRETT: Thank vyou. You have heard the motion to
advance the bill. Discussion? Senator Wesely.

SENATOR WESELY: Thank you, Mr. Speaker, members. Some of you
may have read recently a Lincoln Journal editorial regarding

this piece of legislation and the history of it. I think we all
need to...perhaps after I get a chance I'll send around a copy
of that. The background of this bill was kind of unfortunate.

It deals with Nucor Steel's lawsuit against NPPD against
overcharging them, something like a $4.4 million judgment that
was granted in December of 1988. Part of their argument on that
case was they got inadequate notice about rate increases. The
notice that was provided by NPPD, up until I guess recently,
their idea of public notice was to run a legal notice in the
Columbus Teleqgram about upcoming meetings. Well NPPD obviously
affects more than Columbus, Nebraska, it's in 87 of the 93

3070



March 29, 1989 LB 628

counties of this state. And to think that adequate public
notice in theirmnd of their neetings was to let the ~g @gg
g~ 9gZ@y runa little notice, innmy mindis a total breech of
public trust. And obviously the court agreed with that and
awarded agai nst NPPD. Wel| that court action is leading to this

piece of legislation;;nd definitely we need to do something

about this™ problem | for one, plan not to try to further
amend this legislation. But I do understand that
representatives of NPPD, Nucor and perhaps others will be

| ooking at this issue for further amendnent on Sel ect File, and
I want to provide that warning to you and also ajert you to the
fact that this bill is perhaps a bigger issue than jt's being
made out to be. Howour public power districts deal with the
public is a very inportant issue, because they are our power
districts, they arenot private entities. Theyare elected by
us, they are owned by us and they ought to respond to the public
perhaps nore than they have in the past to | et us know what they
are doing and why they' re doing xt. To think that public notice
is adequate with one small town npewspaper, when the district
covers mOS_t of the st at e, seens to me to . real |y not be
representation of what | would consider true public notice. So
I don't have a particular way to inprove this 4¢ this time. The
bill does, | think, take a step in the right direction, but I
think we' ve got a problem here perhaps bigger than this bill
currently  addresses. I, for one, want to look at this
legislat ion further on Select File. just wanted to share that
concern with you.

SPEAKER BARRETT: Th_ank you. Further discussion on the
advancenent of the bill. Senator Schmit, followed by Senators
Abboud and Schellpeper. Senator Schmit.

SENATOR SCHMI T: Mr. President and menbers, I am deeply
appreciative of nmy good friend, Senator Wesely, g4 erting you to
the possible chicanery, et cetera involved in this bill. It' s
not often that we have such a dedicated publicgervant who has
so nuch know edge of a power industry that phe can always, of
course, spot this sortof clandestine operation. Butwe are
i ndeed twi ce bl essed here, | guess, in sone of these i nstances.
But 1'd just like to say this, | do share with him sonme of the
concern that he has express- | relative to adequate public
notice. And we have agreed upon sone amendments to the bill
which we think...we have not agreed upon them e have agreed,
Senator Robak and nyself have tal ked about this, that there 4.

sone concerns that are going to try to be addressed by the
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principles involved in this issue. Senator. Wese]y is correct
that there is sone concerns with the Nucor situation. | share
some of those concerns. But woul d Hust want to point out to
you t hat certainly matter of public notice has al ways beeng
concern of mine. | do not in any way intend to try to gpdicate

that areaof responsibility. On the other hand | want to p0| nt
out also that public power is a very vital part of Nebra |

have fromtinme to tinme taken it upon nmyself to | ook |nto e
those operations and have encouraged sonme noderni zatlon o t%e
public power industry usually, | might add, \without much hel p
fromthis body. And | woul d suggest that we proceed as the
overal |l board of directors of public power that we'll have an
opportunity to address some of those issues. Asresponsibl

i ndividuals we have a major responsibility to the rate payers ofe
this state to do that which is in our power o hold down the
cost of el ectric energy. To the extent that we can do so we
Cﬁrttz)a_i r|1lly ought to take action. I hope that you will advance
the bi .

SPEAKER BARRETT: Senator Abboud.

SENATOR ABBOUD: Nr. President, colleagues, | plan to support
LB 628. But | would like to echo Senator \\esel remarks in
regards to public notice in general by public bogles hink a
| ot of times, not just public power districts, but cities,
counties and other political subdivisions yijew these |aws as
something to try to be avoided rather than an opportunity to

provide public input into inportant decisions. | think a |ot of
times they get thenselves into more trouble by not providing
adequate notice to the public. It's ny hope that with this
pi ece of legislation there will be nore notice to individuals in

that particular portion of the state that NPPD does provide
power to . Thank you.

SPEAKER BARRETT: Senat or Schel | peper, followed by Senator Rod
Johnson.

SENATOR SCHELLPEPER: Thank you, Nr. Speaker and pembers. I
also rise to echo what Senator Wesely sai d. The Nucor St el is
inny district. And | would hope that things can be worked out,

and Jennie Robak has assured me that tnhey will be on Sel ect

File. ~ So, with that comment, | wi|| just vote for the passage
of the bill at this tinme.

S PEAKER BARRETT: Thank you. Senator Johnson.
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SENATOR R. JOHNSON: Nr . President, menbers, as | revi ewed
Senator Robak's letter | was struck by sonmething in her letter
that maybe | have no concern or no reason to have concern w ¢ch

this provision. But it says at present tjme the public bod
nust provide reasonable notice "pyamethod designed by eac
public body". One of the problens we ran jnto, if I recall,
with liquor |licenses in providing local option for liquor
| icenses was that there seems to be concern that standards peed

to be set that were uniform so that those standards were

uni form across the state, so that a denial of a |iquor Iicense
was not arbitrary, | think, by the city council. | don't know
if this bill....1 realize this is a totally separate subject,

but sometimes when you are using nmethods that are desi gned by
each public entity, whether it's a nunicipality ¢or an NRD or

what, I'm wondering if what is reasonable to an NRDor a
muni cipality may be the same reasonableness as to a county
board, for example. | guess all | can...l' |l ask Senator Robak],
she has the remainder of my time, if she'd |ike, togaddress
that. Maybe you covered that when | was off the floor, but I"m
just curious if this has any connection with a sjnjlar probl em
that we saw with the granting of |ocal option on liquor
licenses.

SENATOR ROBAK: Yes, LB 628, it doesprovide g standard now for
all levels of |ocal governnent, every city, every county, every
school board and every NRD, and on andon and on, sets the
standard.

SPEAKER BARRETT: Thankyou. Any other discussion? If not, any
closing statenment, Senator Robak?

SENATOR ROBAK: Yes. LB 628 is not concerned with electric
rates, or even concerned with public power districts. LB 628 is
only concerned with a portion of the Nebraska open neetings | aw.
The purpose of LB 628 is to renove the uncertainty which
currently exists as to the laws notice of requirements fqor all
agenda items at all public nmeetings at all levels of |ocal and
state governnment including every city, every county, every
school board, every NRD and on and on and on and on. There was

editorial in the Jo recently that mistakenly
created the impression that LB 628 is a bill which is being

promoted by the Nebraska Public Power District to permt ¢t ¢to
Increase rate increases upon its customers without public
notice. NPP is a political subdivision of the State of Nebraska
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which is governed by a board of directors whose members gre

elected from districts across the state. The menbers of the
board, which include nonthly neetings, are subject to the public
meetings | aw. The law which applies "to all ublic

subdivisions...all political subdivisions and all state boards
and comm ssions requires public bodies to give reasonable

advance publicized notice of their neetings. I'f a public body
does not provide the required notice, the |aw provides all
actions taken by t he pUb ic bOdy at the Spec|f|c nmeet i ng can be
declared void. In the case of NPPD actions taken at meetings
are not limted to the setting of wholesale and retail electric
rates,. but include awardi ng of contracts, the issuance of bonds,
approval of expenditures and many other issues related to
running a public utility. The ability of a court to declare any
and al | actions taken during a public neeting void, based on a

determination that there was some defect in the notice which was
gi ven under the public neetings law, is such a severe sancti on
that there should be no roomfor uncertainty regarding the
meeting of the notice requirenment and the word reasonabl e. But
reasonable is not defined in statute, nor has it ever been

adequately defined in case law. The uncertainty that has Heen
created by the federal courts order needs to be dealt wt

the Legislature, not just for the sake of NPPD, but for the gaye
of all pUbIlC bodies in the state. In sunmary, NPPD and a||
other public bodies need to know that actiors taken at a public
neeting are valid and will not be set aside court
challenge because of unintentional compllancewnah an |ndref|n| te
notice standard . LB 628 does not change the operative
provisions of the public meetings law in any respect. It will
provide assurance to all of the public bodies that provide
notice in the manner specified in the bill that they are in fact
E%n”épzlys/ing with the |aw. | ask for your support in advancing

SPEAKER BARRETT: Thank you. The question is the advancement of
I1B628 to E &R Initial. All in favor vote aye, opposed nay.

Have you all voted? Record vote has peen requested. We're
voting on the advancement of the bill. Have you all voted?
Senator Chanbers. Senator Chanbers not voting in lieu of a call
for arecordvote, did you gay? Senator Chambers, you are

aski_ng for a_record vote, Thank you. Then the Clerk, |
bel i eve, can abi de by your w shes. Anyone else care to vote?

Please record, Nr. Clerk.

CLERK: (Read record vote as found on page 1389 of the
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legislative Journal.) 38 ayes, 0 nays, M. President, 4 the
advancement of LB 628.

SPEAKER BARRETT: LB 628 is advanced. | B 681.

CLERK: LB 681, Mr. President, introduced by Senator Lindsay.
(Read.) The bill was introduced on January 19, referred to the
Banking Committee, advanced to General File. | have comittee
anmendnents pending by the Banking, Commerce and |nsurance
Committee, M. President.

SPEAKER BARRETT: Senator Landis, on the an‘endnents’ p| ease.

SENATOR LANDIS: Thank you, Mr. Speaker, nmembers of the

Legislature. This bill by John Lindsay regul ates rent-to-own
operations. The bill is prenised on the nodel of lowa, gnqthe

have been regul ating rent-to-own operationsfor severa‘?1 years.
lowa, however, has passed the UCCC, the Uniform Commercial

Credit Act (sic) and it's pill is written in a waythat
contenpl ates recovery and acknowl edgnent under that | aw. So
when John brought this idea to the bill draftersomeof those

assunptions of UCCC tie ins were witten in the green copy. The
conmi ttee adopted an amendnent which is gypst antially all of the
rules that John wants the State of Nebraska, absent those
m staken bill drafting assunptions that worked into the green
copy of the bill because of the Iowa connections (o +the UcCCC,
which  Nebraska does not have, The white copy or the conmittee
amendnent shoul d be treated as the bill for your purposes. And
this is basically a scheme of regulation overseen by the
consumer, on one part, and the Department of Banking and Finance
on the other. It 1ists the kinds of fees that rent-t o-own
operations may charge and may not charge. It lists the kind, of
di scl osures that nust appear on the face of contracts, it limts
the kind of misleading advertising that ent-to-own operations

may have. It limts the right of rent-to-own operations to take
back goods without giving the consuner a chance to purchase the
goods. 't gives the consumer a right to renegotiate should
there be a | ate paynent late in the paying off of this kind of
contract. | can tell you that the commttee s4qyanced the bill

unani nously quite inpressed with the attenpt by Senator Lindsay
to protect consumers from practices py some of the more
unscrupul ous representatives of the industry. Tpe industry was
present before the committee, they testified in a neutral
capacity. They said that they did not object toregulation so
long as that regul ation was reasoned, principled 49 fair and
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April 3, 1989 LB 44, 44A, 47, 66, 75, 78, 87
220,240, 262, 348, 372,399, 401
431, 438, 438A, 546, 548, 569, 569A
582, 582A, 592, 606, 608, 628, 637
681, 706, 777, 790

the tinme Senator Abboud can have to finish his closing.

SPEAKER BARRETT: Thankyou. The question is the advancenment of
the bill to E & R Engrossing. Al in favor vote aye...thank
you. Roll call vote has been requested in reverse or er So be
it. Nr. Clerk.

CLERK:  (Roll call vote read. See pages 1431-324f the
Legislative Journal.) 27ayes, 10 nays, Nr. President, gn the
advancement 592.

SPEAKER BARRETT: LB 592 advances. Anything for the record,
Mr. Clerk' ?
CLERK: I do, Nr. President, t hank Your Commi ttee on

Enrol [ ment and Revi ew respectfully rep0r¥s they have carefull
examined and revi ewed LB 262 andrecommend that sane %e pl ace&
on Select File; LB 569, LB 569A, LB 606, LB 628, LB 681, |p<g
LB 438, LB 438A, LB 706, LB 47, LB 75, LB 548, LB 582, LB 5824,
LB 240, LB 790, LB 777, LB 44, LB 44A, LB637, LB 66, LB 546,
LB87, LB 220, LB372, LB 399, LB 401 and LB 608, some of which

have = E & R 'anendments attached, Nr. President. (See
pages 1432-44 of the Legislative Journal.)

Nr. President, your Committee on Health whose Chair is Senator
Wesely reports LB 348 to General file with conmittee gmendments

attached. That ' signed by Senator Wesely as Chair. (gee
page 1444 of the Legi slative Journal.)
That's all that | have, Nr. President.

SPEAKER BARRETT: Thank you. As announced before recess, we
will nove back to LB 431 and LB 431A. | B431, Nr. Clerk.

CLERK: Mr. President, the first item |

h have on 431 are
Enrol | ment and Revi ew anendnents.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Nr. President, | move that the E &R
amendments to LB 431 be adopt ed.

SPEAKER BARRETT: The question is the adoption of the E & R
amendments to LB 431.  Thosein favor say aye. Opposed no.

Carried. They are adopted
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SPEAKER BARRETT: You have heard the motion to advance LB 569,
Those in favor say aye. upposed no. Carried. The bill is
advanced.

CLERK: Senator, on LB 569A, I have no amendments to the bill.
SPEAKER BARRETT: Senator Moore.

SENATOR MOORE: I move we advance LB 569A.

SPEAKER BARRETT: Any discussion on the advancement of the
A bill? Senator Wesely, your light is or. Senator Schellpeper.

Thank you. Shall the A bill, 569A, be advanced? Those in favor

say aye. Opposed no. Carried. The bill 1is advanced.
LB 606.

CLERK: LB 606, Senator, I have Enrollment and Review amendments
pending.

SPEAKER BARRETT: Senator Moore, excuse me, Senator Lindsay.

SENATOR LINDSAY: Thank you, Mr. President. I move the adoption
of the E & R amendments to LB 606.

SPEAKER BARRETT: Shall the E & R amendments to 606 be adopted?
All in favor say aye. Opposed no. Carried. They are adopted.

CLERK: I have nothing further on that bill, Senator.
SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I move that LB 606 as amended
be advanced to E & R for Engrossment.

SPEAKER BARRETT: You have heard the motion to advance 606.
Those in favor say aye. Opposed no. Carried. The bill is
advanced. LB 628.

CLERK: LB 628, Senator, I have E & R, first of all.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I would move the adoption of
the E & R amendments.
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SPEAKER BARRETT: Shall the E & R amendnents to 628 be adopted?
Al'l in favor say aye. Opposed no. Carried. They are adopted.

CLERK: Nr. President, Senators Norrissey and Wsely would ove

toindefini tely postponethe bill. senator Robak would have the
option of laying the bill over at this time, N. President.

SPEAKER BARRETT: Senator Robak, your wishes'?
SENATOR ROBAK: | will take it up.
S PEAKER BARRETT: Take it up now? T hank you. Senator Wese|y.

SENATOR WESELY: Thank you. Nr. Speaker, members, Senator
Norri ssey and | and sone other senators have talked gpout this
piece of legislation. If you recall, on General File, | issued
a concern and a warning about what this bill did 4pq suggested
that we take a look at it, which | have done. In addition,
there were sonme negotiations occurring between the Nucor Conpany
and NPPD about how to handl e the particular problens {hat they

have that initiated this bill,and | want to go back and start
fromthe beginning and try and highlight what | think the
situation is. I'n 1987, in April,which is about two years ago,
Nucor was awarded $4.4 nmillion in a court action that said
essentially that their rates were increased py NPPD with
unreasonable notice. |Inother words, NPPD hada rate hearing,
adjusted their rates upwards,and did not give adequate notice
and, as a result, the rates were overturned and $4.4 mllion was
returned to Nucor Steel. As a result of that court action, we

have this piece of Jegislation and to essentially put into
statute what the court said was unreasonable

; - At tice. At the
time that NPPD and Nucor had this difficulty, NPPD's practpce

WaS.tO Only advertise in the C as to a notice on
their hearings. Of course, the g e does not have
a wide distribution around the state. It islocalized in

Col unbus and Nucor Steel is just outside of Norfolk n stanton
County, in Senator Schellpeper's District, and in Stanton County
there is only one subscriber to this particular newspaper, 549
the rate increase that was being proposed affected pyt n
entity, and that being Nucor Steel, but no notice wasprovi eg
to Nucor, and away they went with the rate jnpcrease without a
chance to be challenged by Nucor Steel. el Nucordid go to
court, As | said, they won the case and the court did rule’that
the idea of having a small town newspaper have a notice when, in
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fact, the matter before the body, in this case, NPPD, gjffected a
resident in a different county that didn't have access to that
notice was unreasonable. But what we are about to do if you
adopt this bill, if you pass this legislation, is put into
statute this very practice, that this |anguage in 86%8 would
not allow not only NPPD but other public entities in this state
the right to publish a noticein their |ocal home-based
newspaper and count that as adequate notice when,in fact, the
deci sions they are about to neke affect people that have no idea
that there was about to be a decision made or a hearing held.
The open meetirgs law in this fashion is being flaunted and
ignored by this practice. Now there is no doubt in my mnd as
to the injustice perpetrated by NPPD and the court did act and
deci de agai nst them but what we are trying to do here s fa

far worse than what NPPD did because it affects nore than NPPD
I't affects all these entities that are under the gpen meetings
law and 1, for one, do not feel that this standard of open
meetings access and notice is, in fact, reasonable, and | would
argue that we should kill the bill and allow us toproceed with
the idea that better notice is required than this bill would
provide for. Now to give you an exanple on rate matters and the
di fference of opinion of how theseare handl ed, the LES board

has adopted a policy that says the follow ng: Rat epayers wi ||
be notified via their electric bill that a change in electric
rates has been proposed. Andthe date andplace of the board
meeting, hearing will be included, and an idea of what the rate
increase will anmpbunt to, so that t he public, the people, have 4
chance to know when they are about to face a rate increase and
have a chance to respond. |t s public power and our state s

the only public power entity in the country, the only state
fully under public power, andthe public doeshave an ownership
in our public power system But if they aren't inforned of rate
setting decisions, they can't act and represent thenselves. pg

LES has responded, | think, in a constructive fashion. What
does NPPD have to say? I'n their policy, they sa mandatPry
requirements for transmitting information to eath Gt omes d
result in little if any additional benefits while creating

consi derabl e additional cost. what this says is it isn't going
to help anything to |et customers know that there is a rate

increase, there is little if any additional benefit, and the
cost does not justify doing that. well, | think they are plumb
wong. Wien they send out mailings and they send out” i

it ought to be part of that process to |let those ratepayers P(rqow
as an insert, perhaps, in their billing that they are about to
have a rate increase. That is not too much to ask. It is the
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fair ~and reasonable thing that most publicpower districts
follow right now. In fact, you will find that to be a commn
practice but NPPD does not adhefe to that. They . feel that
publishing a little notice in a small town newspaper is all that
is required under the law. we|| the court said, no, that is
not right. So now they are coning back in to change the | aw so
that would be allowed for. Nowthis is just one exanple. NppD
is but one entity affected by this, but, clearly, if you are
concerned with the people being able to know what is bei ng done
to their rates in public power, what is being done in any other
public entltYdl n the state, Kou don't want to adopt this bil

This bill trul y Change t Standards t hat we
whi ch are supposedly set on an individual case by case ba5| S gut

al so supposed to be reasonable efforts to notify the publlc of
whata board or public entity is to do, and gq, nomy
estimation, to proceed with this bill is aserious m $take. |
have got a handout fromthe co Jo I, which did alert me
to this problem and | hope you have had a chance to read it.
It is an excellent summary of the situation. It has been
responded to by NPPDand Senator Robak has sent out their
response, but | truly think their attenpt to trivialize the

issue is a mistake. It is a big issue. It is abig problem.
We haven't had big rate increases lately for ner
rat epayers but that can change at any point and they desergve

chance to know when their rat esare going up, just as Nucor
Steel deserved the ri ght to know when their rates are go| ng up
to the tune of something close to $7milli on, of which
$4.4 million was returned to them That is a b|g |ncrease

to not have the right to know and right to participate in tnat

decision is wong. So | would ask your support to Kkill this
| egi sl ati on. This js the best way to proceed at this tine.
Unfortunately, we are in that situation. | haven't had a chance

to see if there is any conpromi ses or alternatives but certainly
this change is unwarranted and unjustified.

SPEAKER BARRETT: Thank you. Senator Robak, please, on the
notion to indefinitely postpone.

SENATOR ROBAK: Yes, thank you, Nr. President, menbers of the
Legislature. | would like to respond also to Senator Wesely and
kind of explain this bill a little bit. I think he is
mi sunderstanding the intent of this ball. LB 628 provides a

definition in statute of what constitutes reasonable advance
public notice for public bodies under the open neetings |aw.
present, right now, public bodies nmust give reasonable notice éy
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any method designated by that public body. This bill does not

change the substance of that |aw, but provides an optional
definition of r easonabl e. Reasonabl e notice to mea
"publication at |east three days prior to the neeting in a lega

newspaper in the county where the principal office is |ocated,

or if there is no such paper, in any legal newspaper widely
circulated in the county."” The issue of what constitutes
reasonabl e advance public notice has been challenged in_  the
courts. LB 628 i s necessarybecause a federal district judge
ruled in Decenber of 1988 that notice published in a legal
newspaper was not reasonable advance public notice.
Unfortunately, that same judge did not define what was
r easonabl e. It is our job as |egislators to define what
reasonable is . LB 628 is necessary to make a legislative
statenent that notice published in a |egal newspaper three days
i n advance of the neeting is reasonable. W thout | eqislative
gui dance, public bodi es have no assurance that the notice they
give will be adequate. Because of the possibility that an

action taken at a public nmeeting w thout reasonabl e advance
public notice can be declared void, we nmust provide a specific
definition ~ for reasonable advance public notice. LB 628
corrects this situation by giving gne definition of what s
reasonabl e advance public notice. Rjght now, under the lawif
proper notice of a public meetin(r; is not given, anyaction taken
at that meeting can be chal lenged gnd potential may be
declared void. This is the case even if the public boa/y did not
intentionally fail to give proper notice. sgwhatwe are really
talking about here is that a public body may be in technical
violation of the open nmeetings |aw, even though unintentionally.
LB 628 is not concerned with electric rates of even with public
power districts. It is only concerned with the portion of
| 4ebraska open neetings |aw. The purpose of thisbill is only to
remove the uncertainty which currently exists as to the |law's
notice requirements for all agenda itens at all public neetings

at all levels of local and state governnment, including every
city, every county, every school board, every NRD, and on and on
and on. The ability of a court todeclare any and all that

actions taken during a public meeting void pased simply on a
technical violation is such a severe gsanction that there shoul d
be no room for uncertainty regarding the nmeeting of the notice
requirenent and the word "reasonable". But reasonable is not
defined in statute nor have the courts given ys any guidance.
The federal court's order needs to be dealt with by the
Legi slature for the sake of all public bodies in the state. In
sunmary, all public bodies need to know that actions taken at a
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public neeting are valid and will not be yoid because of the
unintentional failure to give reasonabl e advance public notice.
LB 628 does not change the operative provision of the public

meetings law in any respect. Sepator Wesel )(] I will repeat that
one noretime. LB 628 does not change the operative provision

of the public neetings law in any respect.

SPEAKER BARRETT: One mi nute.

SENATOR ROBAK: | n fact, it will provi de assurance to p ublic

bodies that chcose to provide notice in conpliance with this
bill they are, in fact, conplying with the law. | ask for your

support of LB 628. Thank you.

SPEAKER BARRETT: Senat or Chanbers, would you care to discuss
t he notion?

SENATOR CHANBERS: Yes, Nr. Chairman and members of the
Legislature, | support the kill nmotion and | have di scussed the

problens | find with the bill with Senator Schnmit and \ith the
representative of NPPD out in the lobby. This bill was br ought
for NPPD despite what Senator Robak says. It had to be framed
to deal with all public bodies because NPPD comes under the
public meetings |aw. But here is the situation, NPPD has
custoners in 87 counties. They want the bill to be passed so
that it says they need publish notice only in. the olumbus
newspaper . This Nucor is located in Norfolk which is Tess than
) ) ~aB does not go
there, so here is what the federal judge said. ggeven if you
put this language in the bill, you are flying in the face of
what the judge said. The court finds that under either a due
process test or the Nebraska statute, NPPD did not provide
reasonable notice in this case. So what NPPD is asking you to
do is to change the open neetings law to conformto what NPPD is
doi ng now, which is publishing notices gf these meetings for
rate changes only in the o The judge has said
that under a due process analysis that is not valid. It is not
notice that is requiredpy due ﬂrocess and the judge goes
further. On page 10 of his Opl ni on, memorandum
"Reasonabl e notice is not defined in the statute nor has |t bélen

adequatel y interpret ed in case law, but see c o
. € e 9, the Eostmg of a notice in three
public places at 10 00 p.m on the date preceding a hearing is
not reasonabl e advance public npotice as required by
Section 84-8411." Now get this, in another context, the
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Nebraska Suprenme Court held that "Notice canbe considered
adequate only if it is transmttedin a manner which at a
mninumhas a reasonable certainty of resulting in actual
notice". That is from

and then in parentheses, (\Ahdoptlng restatenment second of
judgments, Sec. 21(b), 1982.) the federal judge said is
that NPPD is not giving notice to the ratepayers. The lady out
there from NPPD says they have contracts with (jties requiring
themto notify them but think of the n’aj ority of custoners who
are not cities and get no notice.  \When asked her why they
didn't put the notice in the billing staterrents she said people
don't read these and that sonetines they go to renters and not
tc owners. I indicated but if t he the notice in the
billing statements, then they coulc?,show that there was a good
faith effort to give that notice, and what the judge did point
out in his opinionis that in their billings, NPPD does send
seasonal nessages and various advertising material, so they can
put that in the billing notice. But when it cones to giving
notice to the customers of a proposed rate increase, they don't
want to put that inthe billing notice. Theydon't wantto
publish in a | egal paper in all of the counties ere they have
customers. They want to publish it in the u e
only, and then they want us to put into |aw, and this is the
effect of that amendnent that is in 628, if NPPD.

SPEAKER BARRETT: One m nute.

SENATOR CHAMBERS: ... publishes notice of a neeting where a rate
increase will be considered, jt is published in the ~ol @as
~e ecgg@, then that serves as notice to all the ratepayers in
87 counties in Nebraska, and remenber what the federal judge
said, that for the notice to conport with due process, it has to
be transmitted in a way that has a reasonable |ikelihood of
providing actual notice. This is NPPD's bill. NPPD lost a

| awsuit. They are now asking the Legislature to put into |aw
definition of reasonable notice that the court has already sai c?
is not reasonable. This bill would make | aw what NPPD does now,
and what NPPD does now has been ruled by the federal court to
not give the reasonable notice required by due process.

SPEAKER BARRETT: Time. Senator Norrissey, followed by Senator
Schmit.

SENATOR NORRISSEY:  Thank you, Nr. Speaker and members. Pretty
much all of my argunents have been st at ed by Senator Wsely and
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Senator Chambers. I would note that...well, I have a question
for Senator Robak.

SPEAKER BARRETT: Senator Robak.
SENATOR ROBAK: OKkay.

SENATOR MORRISSEY: Senator Robak, since that court ruling, how
has NPPD done their public notices?

SENATOR ROBAK: It is still by the newspapers. They have
e¥panded to 10 different newspapers.

SENATOR MORRISSEY: They have gone to 10 different newspapers?
SENATOR ROBAK: Right.

SENATOR MORRISSEY: All right, and they also, I might. .. they
also advertise on a regular basis in quite a few different
newspapers across the state to different PR items.

SENATOR ROBAK: I am not really sure about that because the
intent of this bill is simply to put in statute what reasonable
advance public notice is. I don't view this bill as an NPPD

bill or a public power district bill.

SENATOR MORRISSEY: Okay. Well, I do, in fact, believe they
advertise on a regular basis in many newspapers across the
state. They are right now doing their public notices in at
least 10 newspapers, as you stated, and :f the intent of this
bill is to establish a reascnable intent, I maintain that one ad
ir. one newspaper in a very small segment of their business area
is not reasonable intent, and I would support the kill motion,
reasonable notice.

SENATOR ROBAK: May I ask you a question?
SENATOR MORRISSEY: Well, 1 don't know if you can or not.
SENATOR ROBAK: What is reasonable?

SENATOR MORRISSEY: What is...I will tell you what reasonable

isn't. One ad, one newspaper, one town in a very small
percentage of your business district is not reasonable. Thank
you.
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SPEAKER BARRETT: Thank vyou. Senator Schmit, f>l1owed by
Senators Wesely and Robak.

SENATOR SCHM T: A very quick question of Senator Morrissev.
Then, Senator Morrissey, is reasonable notice an inch and a half
classified-type ad nailed to the court house door and the city
hal | door in QOmaha to notify 500,000 people a reasonable notice
for those people?

SENATOR MORRI SSEY:  No.

SENATOR SCHM T: Wel |, that is what you just approved in LB 298.
You voted for the bill. |adies and gentlemen, Senator Chanbers
is correct. The stipulation as to what iSyreasonable notice has

arisen out of the dilema between hlucor and NPPD because
as...and he has quoted correctly fromthe judge's statenent, but

| want to point out this, that this same dilenmm which faces
NPPDfaces _OPPD, faces the REAs, faces the NRDs, faces every
public entity. Now if you choose to try inyour zeal ous
endeavor to put a burden upon NPPD, you are going to do the sane
to each and every other public entity. | have no problem with
that, but I just wanted to raise one other question. ggpator
Chanbers asked the question, and justifiably so, why not put 4
notice in the billing statement? Not a bad question. The
answer, as | wouldsee it, is this. Wwth hundreds of thousands
of billing statements going out, what is to prevent nyself as a
custonmer from saying there was no notice in ny envelope of a
rate increase, and, therefore,| take the entity to court and
protest the rate increase. There is no way that NPPD o oppD,
LES, or anyone el se, Senator Wesely, can prove that they did, in
fact, put that notice in there, and if they can' t, then the
burdenis uponthem. | have now at this time an NRD which gent
a notice to a divorced wife's former residence of inprovements
bei ng done under the NRD statutes. She did not receive the
notice at her newaddress. she has a very |legitimte conpl aint
and it will probably result in some litigation’ gyijs you get
to...the more finite you pmke the notice requirenents, the
greater the burden upon the entity. Nowl can understand and |
did not condone the difficulty between NPPD and Nucor. that is

bei ng addressed, and this bill, by agreement between yucor and
NPPD, wi || have no inpact upon that |awsuit. They have agreed
upon that, so that is not an issue here. what is an issue is,
do you want to place something in thestatute, the j udge has
said the statutes are unclear. Therefore, weought to try to

4555



April 19, 1989 LB 628

clarify them 1f, in fact, we want to nmake them put a notice in

every single billing statenent, fine, but bear in mnd, Senator

Vesely, LES nust do it also, and OPPD nust do it also, andevery

REA nust do it also, and do you know what it is going to do? |t

is gOIngtoaddtOthellght bill. Now that i s fine if you
don’t mind that. It makes no difference to a public power
entity. It is not going to cut into their profits. You just

add it on the old light bill and that can be done. Tpatcan be
done. Bear in mnd that this problemwill not go away,

Senators, if you kill the bill. The prob| emis still there.

The only thing is that it will, hopefully, shift to some entity

other than NPPD npext tine. I woul d not want to w sh Senator
Wesely the bad luck that it would shift to LES. |  would not

want to wish my good friend, Senator Chanbers, thebado% uck It

woul d shift to OPPD, but he would wel come {hat. It coul dn' t
happen to nore deserving people, he says. | would tend to agree

fromtinme to tine, especially yesterday, there was a tinme when |

agreed with that entirely. But the point | want to make is

this, that the greater we specify the specifi ¢ notice, and |

also in a way wish now we had held the bill over. | gmnot an
expert on the bill, as you can see, but | hope that you g, not
kill the bill, that we discussthe bill, that we find something
that we can reasonably...

SPEAKER BARRETT: One mi nute.

SENATOR SCHM T: ...work on this, and that we can maybe find a
sol uti on. Senat or Robak, | hope that maybe we can’get Senator
Wesely to withdraw that kill notion and tal k about the bill sone
more.

SPEAKER BARRETT: A prioritynotion on the desk.

CLERK: Mr. President, Senator Chanbers woul d

movet o bracket
the bill until April 26. v

SPEAKER BARRETT: Senator Chambers.
SENATOR CHAMBERS: M. Chairman and nmenbers of the Legislature,

at no point have | said that we should not try to give an
indication in the statute, if we can, of what reasonable notice

woul d be, and ny hope was that when the kill |otion were read
that the bill would be laid over so that we could work sonething
out . | have asked that it be bracketedfor a week because that

woul d give us all the opportunity, who have an interest, to do

4556



April 19, 1989 LB 628

something, and when Senator Robak asked whatis reasonable
notice, and the court had indicated that it has to be notice
calcul ated to give the people who are involved actual notice f
the meeting. It doesn't say that you have to guarantee tﬁat
every ratepayer who is affected receives gctual notice. The
met hod t hat you enploy has to be designed to give actual notice
and that would be net if it was adopted as a policy to put these
notices in the billing statenent, and i f one rat epayer act ua||y
di d not get t he nOtice, t hat woul d not be sufficient to say t hat
the method of giving notice was inadequate. vYoucould showthat
the policy and the method was aimed at getting notice togy)

those who are affected, and because of the |arge number, some
may say that they didn't get it when they did, sone nay actuall

nct get it, but such a large nunber and such a Ioarge gercent agg
woul d have the notice that the interests of all of those in ihe
affected class could be | ooked after. 5o | amnot asking that
NPPD, OPPD, LES or any other power district be required to prove
that every ratepayer received actual notice, but what should e
avoided is what we have in the present set of circunstances, and
| want to see if | can find what the judge saidhere. on
page 11 of his menorandum opinion, the court finds that a single

publication in the classified section of the Columbus newspaper
with alimted coverage area which, in fact, did not inc?uae ?‘ﬁe
City of Norfolk does not fulfill NPPD s obligation to give Nucor
reasonabl e notice and an opportunity to be heard with respect to
the rates to be charged Nucor. The notice published in the
0 r di d not contain any specific notice that (ate

setting was the subject of the board meeting. the publi cation

provided no more than that an agenda could be inspected at

general offices in Columbus. " 5o the notice printed in the

S er di d not even nOtlfy t he peop| e t hat r at e
settings were to be considered. So what | am hoping the body
will agree to do is bracket this bill. Now a bracket notion can
prevail on a request for unaninmous consent. |f that fails, then
I would have to take a VOt.e. But before asking fOr u _animOUS
consent, | wanted to make it clear that | am not doing this just
to delay the bill, but to delay it in order that we will have an

opportunity to try to craft sone | anguage that can be reasonable
for thesepower districts but, at the same time, not inpinge on
a way not foreseen or desired on every other public entit y in
this state who is subject or that is subject to the open
meetings |aws. Remenber, if this lawis passed, 'you are (4 in
NPPD's  current practice and naking it the law for every puh‘ 1%
entity in this state as far as the public meetings law s
concer ned. So | amgoing to ask unani nobus consent” to bracket
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LB 628 until April 26.

SPEAKER BARRETT: Thank you. Are there objections to bracketing
the bill for a week? Any objection? If not, so ordered. The
bill is bracketed. Excuse me.

SENATOR ROBAK: Yes, I will accept the bracket motion. I am
willing to discuss amendments. The only requirement is that
whatever is reasonable for NPPD must be reasonable for all other
public bodies, including state agencies, and I do accept the
bracket motion.

SPEAKER BARRETT: Thank you. The bill 1is bracketed until
April 26th. Mr. Clerk, LB 681.

CLERK: Senator, I have, on 681, I have E & R amendments, first
of all.

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Mr. President, I would move the adoption of
the E & R amendments to LB 681.

SPEAKER BARRETT: Shall the E & R amendments be adopted to 681.

Tnose in favor say aye. Opposed no. Carried. They are
adopted.

CLERK: Mr. FPresident, Senator Lindsay would move to amend the

bill. (See Lindsay amendment on page 1570 of the Legislative
Journal.)

SPEAKER BARRETT: Senator Lindsay.

SENATOR LINDSAY: Thank you, Mr. President. Colleagues, LB 681
is the Consumer Rental Purchase Agreement Act that was advanced
to Select File two or three weeks ago. The amendments that I
filed are printed in the Journal, and these amendments were
suggested by E & R, but since they do affect substantive
portions of the bill, E & R felt it was better to run the
amendments on the floor rather than running them as technical
amendments. It affects four different areas of the bill. The
first area, that it would take out what is a repetitive
reference to the term "If applicable" on page 4, line 20 of the
bill. That portion is not intended, or that change, deletion is
not intended to create any liability on the part of any consumer
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PKESIDENT: The motion fails. Do you have something for the
record, Mr. Clerk?

CLERK: Mr. President, amendments to be printed to LB 628 by
Senator Schmit. That is all that I have. (See pages 1815-17 of
the Legislative Journal.)

PRESIDENT: May I introduce some guests, please, of Senator
Barrett in the south balcony. We have 15 seniors from
Gothenburg High School and their teacher and superintendent.
Would you folks please stand and be recognized by your
Legislature. Thank ynru for visiting us today.

CLERK: Mr. President, Senator Labedz would move to reconsider
the vote on the motion to overrule the agenda.

PRESIDENT: Senator Labedz, please.

SENATOR LABEDZ: Thank you, Mr. President. Inasmuch as there
was some senators excused and others...

PRESIDENT: The call is raised.

SENATOR LABEDZ: -..not voting, I thought it might be a good
idea, in fact, an excellent idea to reconsider the vote and
possibly convince two senators that this is a right thing to do
because they are senators' priority bills and we have the same
motion coming up on Final Reading that many of us would like to
support. So I urge the senators to continue the debate on the
reconsideration and see if we can convince two other senators to
support the motion. Thank you.

PRESIDENT: Thank you. Senator Chambers, please, followed by
Senator Schmit.

SENATOR CHAMBERS: Mr. Chairman, and members of the Legislature,
Senator Barrett 1is completely and totally able to justify what
it is that he does as Speaker, but a point is reached wher=s
others should say something and this is one of those point= as
far as 1 am concerned. I think the discussion has been
cheapened by trying to compare what is being done here to what
Senator Barrett is doing. Final Reading has been converted by
us in some instances to a point at which debate occurs. Motions
are offered, then withdrawn, in order that a last statement can
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